
JEFFERSON COUNTY COMMISSIONERS
COURTHOUSE, BOX H
BOULDER, MT 59632

PHONE 406-225-4025
FAX 406-225-4148

  TOM LYTHGOE, CHAIR                                CHUCK NOTBOHM                                         KEN WEBER      

PROCEEDING OF THE BOARD OF COMMISSIONERS
COUNTY OF JEFFERSON, STATE OF MONTANA

December 20, 2005

Present:  Commissioners Lythgoe, Notbohm and Weber; Carl Purdy, IT Manager; Harold
Stepper, County Planner; Jan Anderson, Boulder Monitor/Jefferson County Courier; Marga
Lincoln, Helena Independent Record; Ted Schuele, Dan and Jackie Johnson

MINUTES

Commissioner Lythgoe moved to approve the minutes of November 1.  Commissioner Weber
seconded.  The motion carried. 

Commissioner Lythgoe moved to approve the minutes of November 8.  Commissioner Weber
seconded.  The motion carried. 

Commissioner Lythgoe moved to approve the minutes of November 15.  Commissioner Weber
seconded.  The motion carried. 

Commissioner Lythgoe moved to approve the minutes of November 22.  Commissioner Weber
seconded.  The motion carried. 

Commissioner Lythgoe moved to approve the minutes of November 29.  Commissioner Weber
seconded.  The motion carried. 

REPORTS

Receipt of November cash report for Treasurer’s office.

Receipt of A101 of HB 124 2nd quarter entitlement payment - $165,141.77.

Receipt of A101 of Montana Tunnels 2nd ½ 2004 payment - $40,000.00.

Commissioner Lythgoe stated that two petitions to abandon roads in Jefferson County have been
received.  Last week, the Commission received a petition to abandon the Old Virginia City Road
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that goes through the Stoney Brook subdivision.  He and Ben were assigned as viewers.  Another
petition was received earlier in the day.  Commissioner Notbohm moved to appoint
Commissioner Lythgoe and Ben Sautter to act as viewers of this road also.  Commissioner
Weber seconded.  The motion carried.

CALENDAR REVIEW

12/21 Skate park organizational meeting - Whitehall - 7:00
12/22 County Christmas potluck lunch - noon
12/29 Headwaters - Butte - 9:30

COMMISSION REPORTS

SOUTH HELENA INTERCHANGE
Commissioner Lythgoe reported that he attended a meeting with MDT, Lewis and Clark County,
the City of Helena and Peccia regarding the South Helena Interchange.   They will be meeting
once a month to make sure that they are staying on the time-line to the June let date.  So far,
nothing has come up to delay that.  The only potential for a problem is a parcel of land in
Jefferson County.  This was a buildable parcel before MDT came through with the requirements
for the right-of-way.  Now, the parcel is no longer buildable, and has been appraised at $50,000.
This is under negotiation, and they did discuss the money issue at this meeting.

EXTENSION VACANCY
Commissioner Weber reported that the interview committee for the new Extension agent has
come up with a recommendation to present to Dr. Steele.  He stated that it was a good process. 

ROADLESS ISSUE
Commissioner Weber reported that they had the second roadless issue meeting on the 13th.  He
stated that the Commission got a lot of input.  A big part of the discussion was also to outline
what the President requested of the Governor, and coming up with a response to all of what the
President requested, not just new roads.

CTAC
Commissioner Weber reported on the CTAC meeting.  They discussed the wind project.  The
mill at Golden Sunlight is doing well, and they don’t foresee any employee cutbacks.
Commissioner Lythgoe asked if the hostile takeover was discussed.  Commissioner Weber stated
that it was, and both sides have agreed to extend the deadline.  Things are still very much up in
the air, but the company in question is very serious in its intent to take over.

TUNNELS
Commissioner Lythgoe reported that he met with Tim Smith to discuss what is happening with
Tunnels.  The CEO is still working on the money for the repairs.  They continue to mill the waste
dumps so that they have revenue.  

FRONTAGE ROAD
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Commissioner Weber reported that he received a call from Jeff Ebert with MDT on Friday,
questioning how to address the naming of the frontage road from Helena to Montana City.  They
want some continuity for EMS purposes.  Commissioner Lythgoe stated that they need to have a
meeting with all involved, and that he would set up a meeting.

ROCKY MOUNTAIN DEVELOPMENT COUNCIL
Commissioner Notbohm stated that he attended a RMDC board meeting on Thursday.  All of
their projects are going well.

LAND TRANSFER
Commissioner Notbohm reported that he and Harold Stepper attended the Land Board meeting
in Helena on Monday regarding the land for the proposed meth treatment center in Boulder.  The
Land Board approved the transfer, but this will only come to pass if Boyd Andrew is successful
in their bid for the treatment center to be located in Boulder.   While there, they also sat through
the negotiations for a land swap with state lands.  This was quite highly contested, very
interesting and very complex.  He feels that this is something that they as a Commission need to
watch, as there is quite a bit of state lands in Jefferson County.

ELECTED OFFICIAL/DEPARTMENT HEAD CONCERNS

Carl Purdy stated that he has been asked to look into a local number that people in Whitehall can
call to avoid long-distance charges to call county offices.  He did some research, and he can set
up a roll-over to a 225 number.  There will be a set-up fee, and a minimal monthly payment, $.13
for the first minute and 1.9¢ thereafter.  He stated that it will take three to five working days to
get it set up.  Commissioner Weber asked if Boulder could use the same line to call Whitehall.
Carl stated that this is not possible.  He stated another alternative is an 800 number, but these run
a couple hundred dollars a month.  Commissioner Lythgoe stated that his concern is people
calling here; that they don’t have to use their dime.  He thinks that Carl should go ahead and set
this up.  Commissioner Weber moved to authorize Carl to pursue the remote call-forward line to
come to the Commission office at 225-4025.  Commissioner Notbohm seconded.  The motion
carried.

SUBDIVISION REVIEW

FINAL PLAT APPROVAL AND SUBDIVISION IMPROVEMENTS AGREEMENT - JACK
MOUNTAIN ESTATES
Harold Stepper, County Planner, presented his staff report and a subdivision improvement
agreement, and recommended that final plat approval be granted.  Harold stated that he spoke to
Ben just before the meeting.  There is a berm in one cul-de-sac, but this will be taken down and
seeded when the weather permits.  Ben stated that he was fine with everything else.
Commissioner Lythgoe asked about the status of the sanitaries.  Harold stated that this deals with
the detention basin.  This will also be taken care of when weather permits.  DEQ is fine with this.
Commissioner Lythgoe asked about the rural addressing.  Harold stated that all addressing has
been done, all that remains is the installation of the posts and signs, which will be unique.  Dan
Johnson, the developer, stated that the signs will be fire resistant, in that there will be a metal
pole within a wooden post.  Commissioner Lythgoe stated that it is his understanding that the
subdivision sign will be unique also.  Dan stated that this is correct.  There is an easement on lots
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10 and 11 and a well also on those lots that will be shared with the lot owners.  A drip line has
been installed to water trees and other landscaping around the sign.  He stated that they are trying
to set a standard with this subdivision.  Harold noted that the easements on lots 10 and 11 will be
filed and show on the final plat.  

Commissioner Lythgoe noted that Dan did a good job on the roads.  Dan stated that the first
good thing he did with this subdivision was to hire Stahly Engineering; the second was to hire
Pat Calnan to do the roads.

Commissioner Lythgoe stated that he would like to take the items separately.   Commissioner
Weber moved to enter into the subdivision improvement agreement with the developers of Jack
Mountain Estates Major subdivision.  Commissioner Notbohm seconded.  The motion carried.  

Commissioner Lythgoe moved to give final plat approval to Jack Mountain Estates Major
subdivision, subject to the subdivision improvement agreement dated December 20, 2005.
Commissioner Notbohm seconded.  The motion carried.

Harold stated that for a subdivision of this magnitude to be completed almost a year to the date
of preliminary plat approval is outstanding.  Dan stated that he gives accolades to Harold for
getting everything done, as understaffed as he is.

ITEMS FOR COMMISSIONERS ACTION OR REVIEW

DISCUSS AND DECIDE ON CHANGING COUNTY E-MAIL AND WEBSITE ADDRESS
TO COMPLY WITH HOMELAND SECURITY
Carl stated that the state has already made the change to mt.gov.  He stated that two years ago,
the domain name .us was made available to anyone, rather than just to government entities.
They can change to jefferson.mt.gov or he believes that they can still have the “co” at the
beginning.  The “.gov” ensures people that they are dealing with a legitimate governmental site.
Carl stated that it is his recommendation that we do pursue changing this.  He feels that this can
be rolled out over six months, to allow time for notification.  Commissioner Lythgoe stated that
it makes sense to authorize Carl to do this.  Carl noted that grants and federal dollars can be
dependent on this.  Commissioner Lythgoe told Carl to pursue this.

DISCUSS AND DECIDE ON COMMISSION RECOMMENDATION TO GOVERNOR
Commissioner Weber stated that the Commission is not ready to act on this at this time.

CANCEL MEETING 
Commissioner Lythgoe moved to cancel the meeting of December 27th.  Commissioner Weber
seconded.  The motion carried.

RESOLUTION 38-2005 SETTING HOLIDAYS FOR 2006
Commissioner Weber read the resolution as follows:
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RESOLUTION 38-2005
RESOLUTION TO SET OFFICIAL HOLIDAYS FOR THE YEAR 2006

WHEREAS, Montana State Statue 1-1-216 identifies legal holidays for state and local
holidays,

NOW, THEREFORE, BE IT RESOLVED that Jefferson County Board of County
Commissioners designates the following dates as holidays in Jefferson County for the year 2006.

Holidays                                                      Observed  

New Year’s Day Monday, January 2, 2006
Martin Luther King Day Monday, January 16, 2006
President’s Day Monday, February 20, 2006
Memorial Day Monday, May 29, 2006
Independence Day Tuesday, July 4, 2006
Labor Day Monday, September 4, 2006
Columbus Day Monday, October 9, 2006
Election Day Tuesday, November 7, 2006
Veteran’s Day Friday, November 10, 2006
Thanksgiving Day Thursday, November 23, 2006
Christmas Day Monday , December 25, 2006

BE IT FURTHER RESOLVED that Friday, November 24th will be given as a day off
with pay.

BE IT FURTHER RESOLVED that County offices and facilities will be closed on
these days with the exception of essential services.

DATED this 20th day of December, 2005.

ATTEST:

______________________________     ________________________________________
BONNIE RAMEY     TOMAS E.  LYTHGOE, CHAIR
CLERK AND RECORDER

   ________________________________________
   CHUCK NOTBOHM, COMMISSIONER

   ________________________________________
   KEN WEBER, COMMISSIONER
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Commissioner Lythgoe moved to adopt the resolution.  Commissioner Weber seconded.
Discussion followed.  Commissioner Weber stated that he has received a couple comments from
people who work for the state, asking why we do things differently from the state.  He has gone
back and researched several years worth of minutes, and he feels that this is appropriate.
Commissioner Lythgoe stated that this is a small county, and the employees work hard and go
above and beyond.  He feels that this small benefit is very appropriate.  The motion carried.

DISCUSS AND DECIDE ON OWNERSHIP OF UPPER JACKSON CREEK ROAD
Commissioner Lythgoe stated that the Commission was given some information by Mr. Schuele.
This information stated that as of February of 1926 at least, to present, a county road did go
through section 30.  Mr. Schuele presented a map, on which he had penciled in the Armagost
property and showed where the gate is.  Commissioner Lythgoe stated that what Mr. Armagost
and the attorneys have been saying is that the county road only goes to the edge of the Armagost
property.  Commissioner Notbohm stated that if you look at the road closure that happened in the
1940s, it was only for the portion of road that went through Mr. Schuele’s property.  That leaves
a gap of road between Mr. Armagost’s and Mr. Schuele’s properties.  

Mr. Schuele stated that he talked to Dr. Mousa’s attorney, Gary Davis, that morning.   He
seemed very pleasant and straight-forward.  Commissioner Lythgoe stated that the direction of
the Commission was to see if all the parties involved could get this worked out among
themselves.   The Commission may not need to take any action.  He asked Mr. Schuele the
outcome of the conversation with Mr. Davis.  Mr. Schuele stated that he was told that he could
pursue another road.  He stated that he wants the traditional use of this road.  The first his family
used this road was when his father first went up there in 1899.  Last year, he himself used the
road to thin timber.   He got halfway through the job and Mr. Armagost was harassing the crew
daily and threatening to sue.  He doesn’t feel that Dr. Mousa will restrict his access to his
property, but he didn’t think that Mr. Armagost would either.  Commissioner Lythgoe asked Mr.
Schuele where the proposed new road would be.  Mr. Schuele showed the Commission on the
map, a proposed road across BLM land.  Commissioner Lythgoe stated that if this is going to be
an option, it is going to take a long time, with permitting, etc.   Commissioner Weber stated that
it appears to him, the Commission’s decision is not what is to happen in the future or where to
build a house, but to determine responsibility for the road.  He has seen no evidence to change.

Commissioner Lythgoe stated that he has a problem with this.  As of February 1926, there was a
county road through section 30, which would give Mr. Schuele access to his property on a
county road.  The Commission reviewed the map and the minutes of the road closure in the
1940s.  Commissioner Notbohm stated that there is no question; there was a county road all the
way to Mr. Schuele’s place.   Commissioner Lythgoe stated that they need to do a resolution for
maintenance purposes.  It still stands as a county road.  

Commissioner Lythgoe stated that the Commission will need to correct the resolution for
clarification and also correct the maps.  It has been proven that the section in question is a county
road, but they need to clean up and clarify the documents.  He thinks what Mr. Schuele says is
correct.  If there is potential to deal with the BLM and trade off the old county road for a new
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one, it should be where the road was originally, as it is less steep.

Commissioner Weber moved to develop a resolution that will clarify ownership of that section of
Jackson Creek Road from section line 9N 3W 30 to the center of 9N 3W 30, essentially the edge
of the Schuele property.  Commissioner Notbohm seconded.  Discussion followed.
Commissioner Lythgoe questioned if an easement would be needed.  Commissioner Notbohm
stated that this portion is a deeded county road, that was not abandoned in 1946.  Commissioner
Lythgoe stated that they will need to talk to Matt for proper wording.  The motion carried.

Commissioner Lythgoe stated that if they are going to make this a county road, his preference
would be that they go across Mr. Schuele’s property to the Forest Service property.  Mr. Schuele
stated that he has discussed this with his advisors, but some conditions would be needed.
Commissioner Lythgoe stated that they would discuss this further.

MEETING ADJOURNED

ATTEST:

______________________________     ________________________________________
BONNIE RAMEY     TOMAS E.  LYTHGOE, CHAIR
CLERK AND RECORDER

   ________________________________________
   CHUCK NOTBOHM, COMMISSIONER

   ________________________________________
   KEN WEBER, COMMISSIONER
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